AMENDMENT UNDER 37 C.F.R. §1.111 
U.S. APPLN. NO. 10/671,580 

REMARKS 

Applicant encloses a certified copy of the priority document, and requests the Examiner, 
in her next Office Action, to acknowledge receipt of this priority document. 

Applicant has amended the specification to correct an obvious typographical error at 
specification page 2, line 21. 

Applicant respectfully requests the Examiner to reconsider and withdraw the objection to 
claim 1 in light of the above amendments to claim 1 (and corresponding amendments to the 
specification and other claims). Applicant notes that the Examiner correctly interpreted "which 
telecommunication terminal is characterized" as referring to the first-named (user's) 
"telecommunication terminal". 

Applicant respectfully traverses the rejection of claims 1-5 and 8 under 35 U.S.C. § 
102(b) as being anticipated by Nakagawa (WO '1 81), the rejection of claims 9-11 under 35 
U.S.C. § 102(e) as being anticipated by Kotzin '622, the rejection of claim 6 under 35 U.S.C. § 
103 as being unpatentable (obvious) over Nakagawa in view of Kotzin, and the rejection of claim 
7 under 35 U.S.C. § 103(a) as being unpatentable (obvious) over Nakagawa in view of Kotzin 
and further in view of Ang f 160. 

The two rejections under 35 U.S.C. §102(b) and (e) based on anticipation require that the 
applied reference disclose, either expressly or inherently, each limitation of each rejected claim, 
or in other words, the each rejected claim be readable on the disclosure of the applied reference. 
Applicant respectfully submits that clearly such is not the case here. That is, claims 1-5 and 8 
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are not readable on Nakagawa's disclosure, and claims 9-11 are not readable on Kotzin's 
disclosure. 

Nakagawa discloses nothing more than the prior art already acknowledged by Applicant 
at specification page 3, lines 24-30. The "threshold" mentioned in the paragraph bridging pages 
8 and 9 of Nakagawa is not described as being "adjustable", let alone being "adjustable by the 
user", as required by Applicant's independent claim 1 (and independent claim 9), whereby claims 
1-5 and 8 are not readable on Nakagawa's disclosure, and, thus, are incapable of being 
anticipated by Nakagawa. 

(Also, since Nakagawa does not disclose all of the features/limitations of claims 1-5 and 
8, Applicant respectfully submits that the subject matter of each of claims 1-5 and 8 also would 
not have been obvious over Nakagawa's disclosure.) 

Therefore, Applicant respectfully requests the Examiner to reconsider and withdraw the 
rejection of claims 1-5 and 8 under 35 U.S.C. § 102(b) as being anticipated by Nakagawa. The 
dependent claims 3-8 are allowable at least for the reason that their independent parent claim 1 is 
allowable, and also for the reason that these dependent claims add to the combination of claim 1 
recited limitations which are not anticipated (or rendered obvious) by Nakagawa's disclosure. 

As for the rejection of claim 9-11, and even assuming, arguendo, that Kotzin discloses 
the subject matter asserted by the Examiner, Kotzin clearly does not disclose (or suggest) a 
"threshold value, adjustable by the user. . ." as required by the independent parent claim 9. 

Therefore, and since claims 9-11 clearly are not readable on Kotzin's disclosure, 
Applicant respectfully submits that Kotzin is incapable of anticipating claims 9-11, whereby 
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Applicant respectfully requests the Examiner to reconsider and withdraw the rejection of claims 
9-1 1 under 35 U.S.C. § 102(e), and to allow these claims. 

As for the rejection of dependent claim 6 (6/1) as being unpatentable (obvious) over 
Nakagawa in view of Kotzin, Applicant has already explained the deficiencies in Nakagawa f s 
disclosure relative to the subject matter of the parent claim 1. Therefore, since the 
Nakagawa/Kotzin combination does not disclose, or even suggest, all of the limitations of claim 
6 (6/1), Applicant respectfully submits that the Nakagawa/Kotzin combination would not have 
rendered prima facie obvious the subject matter of claim 6 (6/1), whereby Applicant respectfully 
requests the Examiner to reconsider and withdraw the rejection of claim 6 under 35 U.S.C. § 
103(a). 

With respect to the rejection of claim 7 under 35 U.S.C. § 103(a) as being unpatentable 

(obvious) over Nakagawa in view of Kotzin and Ang '160, Applicant has already explained the 

deficiencies in the disclosures of Nakagawa and Kotzin and in the Nakagawa/Kotzin 

combination. Applicant agrees with the Examinees statement that: 

. . .neither Nakagawa nor Kotzin teach[es] routing means 
are not available for messages originating from said 
telecommunication terminal if the account of the user of said 
telecommunication terminal with said billing center is below a 
second threshold that is preferably equal to 0. 

Even assuming, arguendo, that "this feature was old and well-known in the art. . as 

asserted by the Examiner, the above-described deficiencies in Nakagawa and the 

Nakagawa/Kotzin combination show that the Examiner has not made out a case of prima facie 

obviousness of the subject matter of claim 7 (7/6/1) or of its parent claims 6 (6/1) and 1. 
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Therefore, Applicant respectfully requests the Examiner to reconsider and withdraw the 
rejection of claim 7. 

Applicant has added a new dependent claim 12 (12/1) which further limits parent claim 1 
to a feature clearly supported by Applicant's original disclosure; see, for example, specification 
page 7, lines 31-34. 

Applicant's claimed invention is novel and unobvious as it solves the problem described 

in Applicant's specification at page 3, lines 31-33 as follows: 

However, this solution does not solve the problem from the 
user's point of view. It enables the network to optimize its 
operation as a function of the resources in the available terminals, 
but does not allow the user to indicate how he wishes his resources 
to be used. 

In summary, then, Applicant respectfully requests the Examiner to reconsider and 
withdraw the objection to claim 1, and the rejections of claims 1-11 under 35 U.S.C. § 102(b), 
102(e) and 103(a), and to find the application to be in condition for allowance with all of claims 
1-12; however, if for any reason the Examiner feels that the application is not now in condition 
for allowance, the Examiner is respectfully requested to call the undersigned attorney to 
discuss any unresolved issues and to expedite the disposition of the application. 

Filed concurrently herewith is a Petition (with fee) for an Extension of Time of One 
Month. Applicant hereby petitions for any extension of time which may be required to maintain 
the pendency of this application, and any required fee for such extension is to be charged to 
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Deposit Account No. 19-4880. The Commissioner is also authorized to charge any additional fees 
under 37 C.F.R. § 1.16and/or§ 1.17 necessary to keep this application pending in the Patent and 
Trademark Office or credit any overpayment to said Deposit Account No. 19-4880. 
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